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Session, features historical facts about lowa, the Capitol, and the early workings of state government.

All italicized text/block quotes in this document are taken directly from historical publications with the
actual spelling, punctuation, and grammar retained.

Iowa Territorial Supreme Court Case of “"Ralph”

The Case of “"Ralph” is one of 10 cases
published by the newly formed Territorial
Supreme Court of Iowa in 1839.

Jordan Montgomery from Missouri and his slave,
Ralph (birth name: Rafe Nelson), had a written
agreement in 1834 that allowed Ralph to leave
Missouri and come to Iowa. Ralph
agreed to pay $550 plus interest*
for his freedom.

Ralph worked in the lead
mines in Dubuque, but
after a few years he

Thomas S. Wilson had not been able to '{Q 0, '{
Associate .'l_ust_ice earn enough to buy u axph X
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his freedom. »
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Montgomery had run into financial problems. Two TS G s it

Virginia bounty hunters who were working in Dubuque

contacted Montgomery and offered to return Ralph

to him in Missouri for a fee of $100. Montgomery Memorial stone at

accepted the offer from the bounty hunters. Ralph Montgomery’s
gravesite.

The Virginians swore an affidavit in front of a justice of the peace, and the court

ordered the local sheriff to assist them. They found Ralph at his claim,

handcuffed him, loaded him in a wagon, and started for the riverboat about 20
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miles downriver at Bellevue. A farmer, Alexander Butterworth, saw Ralph being
taken and reported it to Thomas Wilson, an Associate Justice on the Iowa
Territorial Supreme Court.

Justice Wilson wrote out an order for the sheriff to go to Bellevue and return
Ralph to Dubuque. The Supreme Court of the Territory of Iowa’s first case
would be “In the matter of Ralph, on Habeas Corpus.”

The Supreme Court ruled that Ralph should be discharged from all custody and
constraint and be permitted to go free while he remained under the protection
of Iowa laws. The court conceded that Ralph should pay the amount initially
agreed to but stipulated that “non-payment could not reduce a man to slavery
in this territory.”

* In Chief Justice Mason’s ruling, he stated the amount Ralph agreed to pay for
his freedom was “$500 with interest,” but in numerous other articles written on
the case of “"Ralph,” the amount mentioned is $550 pl/us interest.

Chief Justice Charles Mason’s Report

This case docs not come before us in any of the ordinary
methods of application to an appeliate court, so that 1t 18
perhaps, not strictly regular for us to entertain junsdiction of
it at all. As, however, it involves an important question,
which may ere long, if unsettled, become an exciting one
and as it is by the mutual assent and request of all the parties
interested. we concluded to histen to the argument, and make
a decision in the case without intending it as a precedent for

the future practice of this count

The petitioner, a colored man, who was claimed as a slave
before the justice of the peace, and who was about to have
been delivered up accordingly, asserts that he is free. If this
be actually the case, the writ of habeas corpus was properly
brought, being the only means by which the judge of the
District Court could exercise a remedial control over the
illegal acts of justices of the peace, mn cases like this. The

proceedings having been transferred to this court, it will be

proper for us 1o make such a disposition of the matter as might

Charles Mason
Chief Justice
Iowa Territorial Supreme Court


https://www.iowacourts.gov/for-the-public/iowa-courts-history/civil-rights
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have been made by the district judge while the subject was
before him.

The claimant asks that the petitioner be restored to him as a
slave, and principally for the following reasons: In the first
place, that, by the act of congress of 1820, which authorized
the people of Missouri to form a constitution and state
government, and which prohibited slavery in all that portion
of the old Louisiana temitory lying north of thirty-six degrees
and thirty minutes of north latitude, not included within the
then contemplated state, it is provided, “That any person
escaping into the temitory thus set apart, from whom labor
or service is lawfully claimed in any state or territory of the
United States, such fugitive may lawfully be reclaimed and
conveyed to the person claiming his said labor or services.™
Under this provision, we are called upon to decide that the
petitioner is a fugitive slave, because. although the master
consented that he should come to this temitory, and for aught
that appears, remain here for four or five years, still there was
an cxpress stipulation that he should, at some future time,
pay to his former master the sum of five hundred dollars,
with interest; that, not having complicd with this agreement,
be is to be regarded as being here without permission, and,
consequently, as having escaped into the territory.

Such a construction would introduce almost unqualified
slavery into all the free states. The constitution of the United
States contains a provision in relation to fugitive slaves,
substantially the same as that embraced in the act of Congress
above referred 10; so that in this particular, all the free states
of the Union are in the same prodicament as this territory.
Suppose, then, the southern master should permit his slave to
emigrate to some of the free states, upon the express condition
that he should remain forever the slave, or (which is the same
thing) the submissive servant of some particular individual,
his heirs and assigns. While he fulfils this agreement,
he is a slave to his new master in the north, and as soon as
he violates it he becomes again the slave of his old one at
the South, who may. forthwith, reclaim him as a fugitive. We
cannot countenance such a doctrine.

From the facts agreed upon in this case, it scems that
the claimant permitted his slave to come to this territory.
The permission seems to have been absolute: but there was
also an understanding that the latter was to pay the former
a certain amount, as the price of his freedom. How the
failure to comply with this understanding could render a
removal, undertaken with the master's consent, an escape, we
are unable to comprehend. The petitioner is under the same
obligation to fulfil this engagement as though, instead of its
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being the price of his freedom, the debt had been incurred
for the purchase of any other species of property. It is a debt
which he ought to pay, but for the non-payment of which no
man in this territory can be reduced to slavery.

We did not say there can be no escape where the slave goes to
a free state by the consent of the master: If sent upon an errand,
or traveling in company with his master he should refuse to
retumn, he might probably be regarded as a fugitive. But this
certainly cannot be the case where the journcy was undertaken
with the understanding of all partics that the slave was going
1o become a permanent resident of the free state or teritory.

But it is contended, on the part of the claimant, that slavery
is not prohibited in this territory; that the act of 1820, above
mentioned, is a mere naked declaration, roquiring further
legislation 1o render it operative, that it merely imposes a duty
on the states and termitories to be formed within the prescribed
limits, but that, without further action on the subject the law
has no sanction, and, consequently, no force This position,
we think, cannot be maintained. Congress possesses the
supreme power of legislation in relation to the temitories,
and its right to prohibit slavery, at least in relation to slaves
subsequently introduced, is doubtless legitimate. Has that
right been exercised in relation to this territory? The language
of the act of 1820, in relation to the district of country in which
this territory is embraced is, that slavery therein “shall be, and
is hereby forever prohibited. ™ This seems 10 us an entire and
final prohibition, not looking to future legislative action to
render it effectual.

But it is said that, although the act may prohibit slavery, it
docs not declare a forfeiture of slave property, and that the
most which the law will authorize will be to require the master
to remove that property out of the temritory. It is true that
the act thus mentioned does not in express terms, declare a
forfeiture of slave property, but it does, in effect, declare that
such property shall not exist.

The master who, subsequently to that act permits his slave to
become a resident here, cannot afierward exercise any acts
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of ownership over him within this territory. The law does not
take away his property in express terms, but declares it no
longer to be property at all. Of course those legal remedies,
which can only be resorted to upon the presumption of a
stll subsisting ownership in the master, become altogether
annihilated.

A wide difference exists between the present case and
that supposed in the argument, of an act of the legistature
prohibiting privatc banking. In the latter case the property
mvested in that traffic, in violation of the law, would not,
in general, become forfeited. But suppose that instead of
prohibiting the investment of property in private banks, the act
should declare that property so invested should cease to be the
subject of property at all (and suppose a physical capability
in the law to carry out that declaration), could the former
owner, after such investment, invoke the aid of the laws o
restore him what had once been his, but which was now, like
the air, rendered incapable of being appropriated by any one”?
Such is preciscly the state of things in the case now before
us. Property, in the slave, cannot exist without the existence
of slavery; the prohibition of the latter annihilates the former,
and, this being destroyed, he becomes free,

Could the claimant, in this case, retain the custody and control
of the petitioner without invoking the aid of our laws, and
without their violation, we certainly should not interfere o
prevent him. But, when he applics 10 our tribunals for the
purpose of controlling, as property, that which our laws have
declared shall not be property, it is incumbent on them to
refuse their co-operation. When, in sccking to accomplish his
object, he illegally restrains a human being of his liberty, it is
proper that the laws, which should extend equal protection to
men of all colors and conditions, should exert their remedial
interposition. We think, therefore, that the petitioner should be
discharged from all custody and constraint, and be permitted
10 go free while he remains under the protection of our laws.
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Ruling by Chief Justice Mason



https://iowaculture.gov/history/education/educator-resources/primary-source-sets/iowa-leader-civil-rights-and-equality/iowa
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Charles Mason served as the first Chief
Justice from 1838 until he resigned in
June 1847.

The first two Associate Justices were
Joseph Williams and Thomas S. Wilson.

Charles Mason
Chief Justice
Iowa Territorial Supreme Court

Further Information:

Past Justices

Dennis Magee, “Iowa Supreme Court’s first case freed a
slave,” Waterloo-Cedar Falls Courier

Joseph Williams
Associate Justice

Thomas S. Wilson
Associate Justice

Newspaper Article

Chicago el

July 28, 1870

=

EALYH MONTGOMERY.

Beath of the Historical Negro, of
Towa - -Sketch of His Life and Early
Carcer.

From the Dubugue Tunes, July 24.

What man, woman or chiid, who has resided |
m Dubugue any length of time, but has met |
and couversed with that aged man., Ralph |
Montgomery, or as he was better known, |
**Old Rafer” His tall, slim figare, his kinky |
locks literally besprinkied with v, his be- |
nevolent, shining couutenance, which seemed |
to be the alode of a pereunial smile, and |
the Kindly eve which had a look of recog-
uition for all, wil be seen upon our



https://www.iowacourts.gov/for-the-public/iowa-courts-history/past-justices/
https://wcfcourier.com/news/local/iowa-supreme-court-s-first-case-freed-a-slave/article_01e79be3-e79f-51c9-a0cb-f4d37d8ed034.html
https://wcfcourier.com/news/local/iowa-supreme-court-s-first-case-freed-a-slave/article_01e79be3-e79f-51c9-a0cb-f4d37d8ed034.html
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pest
bouse, of -mall-pox, havingg contracted the
di=« ase while nursing 2 sick patient. His re-
maine, inforred at the bands of charity, now
lie in the Yotter = Field.

INEmOry gErew

aimost imy for him to relate a com-
1 ectea & in to his adventures with-
out co wcti half a dozen times.

gro of 2, from the fact that his case was
the first one ever argued and determined
the Supreme Court of lowa at the J

term. 1859, At that time the Hon.

was Clhuef Justice, sud
Joseph Williams and T. S, Esq.,
of Judges. being

Mou ¥, & writ was entered

into Kstween them, by which Halph was per-

Ih-:nod tg:meimo _ﬂ:htyuto?oto ren:z
on part  stipulating

master the sum of 550, wﬂ"m

est, from the 1st of January, 1835,
as the price of Lis freedom, and that baving
failed to comply with his contract of payment,
he was rcelaimed by his former master. The
trial was held, and t e result is well-known to
all of vur readers, the petitioner being dis-
charged from all custody and restrained on the
giound that the master, who subsequently to
the passage of the Fugitive Slave Act, permat-

ted slave to become a resident here, could
Lot afterwards exercise any acts of ownership




Pieces of lowa’s Past
February 26, 2020 10

over him withun tLis territury.  This was the
Lu=t case thnb controged all {:lbt}re b;ieeciz-ions
u;on the sabject, a. d has pro v n quot-
ed \mcfm: than atzz other in the Northwest.

A few mon 0 our reporter **inter-
viewed ™ Ralph, uu;?ecmed from bis own lips
that he was born a slave m Virginia, but m
what yvear he could uot state. It must have
been before 1800. His proper name was Rafe
Nelson, but he soon took his master’'s
name, that of Ralph Mowotgomery, and has
Leen known by that name ever since. While
Kalph was yet an infant, his master removed

80, strong of purpose znd light o
cametoliis iou, and has remained here
ever since. little is known of his
clequered fortunes at this day, but it isa

matter of record that Ralph became a highly

successful miner, and discovered several

valuable leads. the number was

mﬂli:ns ' 4 -~ d t i and resulted
o unds of mineral,

in mines o‘;owealth. Ralph sold

claim for a good figure, but being of an easy
confiding turn of mind, he petsitied hirs
selt to swindled out of it, and his latter

Years were passed in comparative poverty.
During the last few years he was kegtoattho
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t'ounty Poor House, an institution of which
Lziph never spoke in terms of high regard.
He said that the beef was poor, the coffee
mnddy, and the dishes dirty,—in short, he
would be blessed if it wasn't the toughest
““hole he ever seed.” Dunng the summer
months Ralph resumed his mi , and noth-
g was more familiar than to see his clay sui
moving up the street, ready attired for busi-
ness.  But he bas put down his last shaft, and
his pick will now forevermore be silent.

Shattering Silence and the Case of “Ralph”

The Shattering Silence Monument was dedicated October 22, 2009. This
sculpture was designed to resemble shards of glass. Shattering Silence
celebrates the tradition in Iowa’s courts of ensuring the rights and liberties of all
the people of the State. The story of Ralph is engraved around the base of the
sculpture.

Photo by Gary Hoard Photography


https://www.legis.iowa.gov/docs/publications/CT/798086.pdf

